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STA TE OF NEW YORK 
SUPREME COURT 
ln the Matter of the Application of 
RONALD CLARK - 93A5286, 
Petitioner, 
For a Judgment Pursuant to Article 78 
of the Civil Practice Law and Rules 
-against-
NEW YORK ST A TE BOARD OF PAROLE, 
Respondent. 
(Supreme Court, Albany County, Special Term) 
(Justice Kimberly A. O'Connor, Presiding) 
APPEARANCES: RONALD CLARK, 93A5286 
Se(f Represented Petitioner 
Otisville Correctional Facility 
57 Sanitorium Road 
P.O. Box 8 
COUNTY OF ALBANY 
DECISION AND 
ORDER/JUDGMENT 
Index No.: 4410-17 
RJI No.: 0 l- l 5-ST8950 
Otisville, New York 10963-0008 
O'CONNOR, J.: 
HON. ERIC T. SCHNEIDERMAN 
Attorney General of the State of New York 
Attorney for Respondent 
(Lynn Knapp Blake, Assistant Attorney 
General, of Counsel) 
The Capitol 
Albany, New York 12224-0341 
Self-represented petitioner Ronald Clark ("petitioner"), an irunate in the care and custody of 
the New York State Department of Corrections and Community Supervision ("DOCCS") and 
presently incarcerated at Otisville Correctional Facility, commenced this CPLR Article 78 
Pagel of 8 
proceeding to challenge a decision ofrespondent New York State Board of Paro le ("Parole Board," 
or "Board"), affirmed on appeal, denying his initial application for discretionary release to parole 
supervision. Respondent New York State Board of Parole has answered the petition and opposes 
the requested relief. 
Petitioner is serving an aggregate indeterminate term of twenty-five (25) to fifty (50) years 
imprisonment upon his conviction, following a jury verdict, of two counts ofrape in the first degree, 
seven counts of sodomy in the first degree, one count of sexual abuse in the first degree, one count 
of assault in the second degree, and one count of unlawful imprisonment in the first degree. 
attempted mlJ!deI in ffii'"'fir.st degree. The instant conviction involved petitioner, together with his 
brother, and an un-apprehended male individual raping, sodomizing, and engaging in oral sex with 
a female victim, while another female individual pointed a pellet gun at the victim and threatened 
to shoot her. After the sexual assault, the female individual punched the victim about the face and 
body, causing lacerations to her face and knee. The female victim was robbed of her gold earrings 
and two bracelets, and became impregnated from her assault. 
On October 18, 20 16, petitioner appeared before the Parole Board for his initial parole 
interview. Following the interview and a review of his institutional record, the Parole Board denied 
petitioner's application for parole release and ordered him held.for a reappearance in twenty-four 
(24) months. In its decision denying parole, the Parole Board stated: 
After a review of the record, interview, and deliberation, the p~nel has determined 
that ifreleased at this time, there is a reasonable probability that you would not live 
and remain at liberty without again violating the law and that your release would be 
incompatible with the welfare and safety of society and would so deprecate the 
serious nature of the crime as to undermine respect for the law. 
Parole is denied. 
Required statutory factors have been considered, together with your institutional 
adjustment including discipline and program participation, your risk and needs 
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assessment, and your needs for successful re-entry into the community. More 
compelling is that the instant offense marks your 1st New York State incarceration, 
resuling in your conviction for rape pt (2cts), sodomy pt (7cts), sexual abuse !51, 
assault 2nd, unlawful imprisonment l ~i, where you, in concert, raped, sodomized and 
had oral sex with the victim. The victim was impregnated. Your case plan features 
extensive goals that feature forward thinking concepts that are success oriented. 
Your COMPAS indicates minimal risk overall. Despite your COMPAS score, the 
record, and interview, indicates that you lead the others in the sexual assault. 
Sentencing minutes provided details regarding a weapon being used. The panet is 
concerned about your course of conduct in the crime, the jealous premise for· the 
cnme. 
Note is made by the Board of your sentencing minutes, COMP AS Risk Assessment, 
Case Plan, rehabilitative efforts, letters of support, parole packet, minimal 
disciplinary record, and all other required factors. 
Moreover, the interview revealed your accomplishment, plan and sound projects for 
release. The bulk of your interview featured mfoimal mention, of the far reaching 
effect that your behavior, crime, rape, imparted[ .) Introspection provides the needed 
empathy that one does not need to say ... but others can feel while in your presence. 
Spend your (sic) developing introspective insight for those impacted by your crime. 
At this time, based on all required factors in the file considered, discretionary release[ 
] is not appropriate (capitalized in original). 
Petitioner, through counsel, administratively appealed the Parole Board's decis ion. On April 25, 
2017, the Board's Appeals Unit mailed its statement of findings and recommendation, together with 
ils final determination affirming the Parole Board's decision, to petitioner and his counsel. This 
proceeding followed. 
Petitioner contends that the Parole Board's decision denying him parole release was arbitrary 
and capricious, irrational, bordering on impropriety, and goes against the weight of the record, which 
"unequivocally proves that h~ is rehabilitated and has met the statutory criteria for release." 
Specifically, petitioner claims that the Board improperly based its decision on the serious nature of 
his crimes, did not properly consider ~nd fairly weigh and apply the required statutory factors, and 
failed to give serious consideration to his rehabi litation and treatment. Petitioner further asserts that 
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the Board failed to articulate, in detail rather than boilerplate language, the reasons for its denial, and 
gave a cursory acknowledgment of the factors weighing in favor or his release, including his 
programming achievements, commendations and service record, letters of suppo11, COMP AS risk 
assessment, and case plan. 
The Court begins by noting that "parole release decisions are discretionary and will not be 
disturbed so long as the Board complied with the statutory requirements set forth in Executive Law 
§ 259-i" (Matter o,f Williams v. New York State Div. of Parole, 114 A.D.3d 992, 992 (3d Dep't 
2014]; see Matter ofDelrosario v. Evans, 121 A.D.3d 1152, 1152-1153 [3d Dep't 2014]; Matter of 
Shark v. Nevv York State Div. of Parole, 110 A.D.3d 1134, 1134 [3d Dep't 2013); Matter c.!(Vigliotti 
v. State of New York Executive Div. of Parole, 98 A.D.3d 789, 790 [3d Dep't 2012]; Mauer of 
Sanchez v. Div. o,f Parole, 89 A.D.3d 1305, 1306 [3d Dep't 2011 ]). When reviewing a discretionary 
parole release determination, the Court's "role is not to assess whether the Board gave proper weight 
to the relevant factors .. . given that it is not required to state each factor that it considers, weigh 
each factor equally or grant parole as a reward for exemplary institutional behavior" (Matter of 
Comfort v. New York State Div. of Parole, 68 A.D.3d 1295, 1296 [3d Dep't 2009]; see Matter of 
Valderrama v. Travis, 19 A.D.3d 904, 905 [3d Dep't 20051). Rather, the Court must determine 
"only whether the Board followed the statutory guidelines and rendered a determination that is 
supported, and not contradicted, by the facts in the record" (A.faller of Comfort v. New York State 
Div. o,f Parole, 68 A.D.3d at 1296). Upon review, the Court finds that the Parole Board considered 
and applied the relevant statutory factors and guidelines in making its decision, and that its 
determination denying petitioner parole release is supported by the record (see Matter of Hamilton 
v. New York State Div. o,( Parole, 119 A.D.Jd 1268, 1272-1273 [3d Dep't 2014]). 
A review of the transcript of petitioner's parole interview reveals that in addition to 
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discussing the circumstances surrounding the instant offense, petitioner discus.sed with the Board 
his institutional programming and accomplishments, his disciplinary history, his post-release plans, 
and his family support, among other things. At the time of petitioner's interview, the Board had, for 
its review and consideration, a copy of petitioner's sentencing minutes, parole packet, COMP AS risk 
assessment ("COMP AS"), and his case plan. The Board also gave petitioner an opportunity to add 
anything from the sentencing minutes that it had not already addressed, noted that it would consider 
the goals in his case plan, and made specific mention of the fact that petitioner's parole packet 
"seems to be packed with accomplishment," and that petitioner "show[s] minimal risk on [his] 
COMPAS." Petitibner had an opportunity to respond to questions and statements made by the 
Doard, was given a chance to discuss, in detail, his institutional programming, achievements, 
rehabilitation, and treatment, and was able to make comments supportive of his release. 
Moreover, the Board had for its review petitioner's institutional record, which included, 
among other things, his pre-sentence investigation report ("PSIR") and parole board report ("PBR") 
(see Answer, Exs. B-D). The PSIR contains, among other things, a description of the instant offense; 
petitioner's .statement; his social history, including his family background, education, employment 
and military history, and information about his physical and mental health; and an evaluative 
summary sentencing recommendation. The PBR sets forth, among other things, information about 
petitioner's present offense and his criminal history; his post-release plans, including proposed 
residence and employment; supervision/investigation concerns; and a summary/evaluation. Jn 
addition, the PBR indicates if any official statements have been made, if an inmate is eligible for an 
earned eligibility certificate or a certificate of relief from disabilities, and includes recommended 
special conditions, among other things. 
Petitioner's claim that the Board focused solely on the serious nature of his crimes in denying 
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him parole, failed to properly consider and fairly weigh and apply the statutory factors, and did not 
give serious consideration to his rehabilitation and treatment has been reviewed and found to be 
without merit. The Parole Board "[was] obligated to consider ... the nature of the offenses for 
which he is presently incarcerated" (Matter of Singh v. Evans, 118 A.D.3d 1209, 1210 [3d Dep't 
2014], citing Executive Law§ 259-i(2](c][A]). While the Board placed particular emphasis on the 
serious nature of his crimes in making its decision, "it was entitled to do so as the Board was not 
required to give equal weight to each of the statutory factors" (Matter of Mackenzie v. Evans, 95 
A.D.3d 1613, 1614 [3d Dep't 2012]; see Matter of Feilzer v. New York State Div. of Parole, 131 
A.0.3d 1321 , 1322 (3d Dep't 2015]), "or grant parole as a reward for petitioner's ... institutional 
behavior and accomplishments" (Matter of Valderrama v. Travis, 19 A.D.3d at 905). "[T]he fact 
that such consideration resulted in the denial of parole to petitioner does not reflect irrationality 
bordering on impropriety" (Matter of Partee v. Evans, 117 A.D.3d 1258, 1259 (2014] [internal 
quotation marks and fut1her citation omitted]). 
Furthermore, although petitioner' s COMPAS shows him as minimal risk, it was not 
irrational, upon the record before the Court, for the Board to conclude, based upon petitioner's 
interview and its review of his institutional record, that there is a reasonable probability that 
petitioner would not live and remain at liberty without again violating the law, or that his release to 
parole supervision would not be compatible the welfare of society, and would tend to deprecate the 
seriousness of the crime and undermine respect for the law. The COMP AS findings are one of 
many factors that must be considered and weighed by the Parole Board in making a parole release 
decision(see MatterojDawes v. Annucci, 122 A.D.3d 1059, .1060 [3dDep't 2014];MatterofRivera 
v. New York State Div. of Parole, 119 A.D.3d 1107, 1109 [3d Dep't 2014], citing Executive La.w § 
259-c[4); §259-i[2](c][A]; see Matter of Partree v. Evans, 117 A.D.3d 1258 l3d Dept' 2014), and 
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the Board is not bound by the findings of a particular risk and needs assessment instrument or 
otherwise obligated to accord any particular weight or effect to such findings. 
Indeed, the Parole Board is entitled to assign whatever weight it chooses to the various 
statutory factors (see Malter of Zhang v. Travis, 10 A.D.3d 828, 829 [3d Dep ' t 2004]; Matter o.f 
Hurdle v. New York State Bd. of Parole, 283 A.D.2d 739 [3d D.ep't 2001); Matter o.f Patterson v. 
New York State Bd. o.f Parole, 202 A.D.2d 940 (3d Dep't 1994]), and "was free to weigh the 
seriousness of petitioner's crimes more heavily than [the] other factors" (Matter of Davidson v. 
Evans, 104 A. D.3d 1046, I 046 [3d Dep't 2013] ; see also Matter of Freeman v. Fischer, 118 A.D.Jd 
1438, 1438 [Jd Dep't 2014]; Matter Qf McCaskell v. Evans, 108 /\.D.3d 926, 927 [3d Dep 't 2013]; 
Matter of Vigliotti v. State <~f New York Executive Div. of Parole, 98 A.D.3d at 790). Moreover, 
since the Board's deci sion was sufficiently detailed to inform the petitioner of the reasons for 
denying him parole release, it satisfies the criteria set forth in Executive Law§ 259-i(2)(a)(i) (see 
Matter of Burress v. Evans, 107 A.D.3d 1216, 1216 (3d Dep' t 20 13]; Matter of Murray v. Evans, 
83 A.D.3d 1320, 1321 [Jd Dep't 2011]; Matter Q{Siao-Pao v. Dennison, 11 N.Y.3d 777 [2008]), 
and no further detail was necessary or required (see Matter of Davis v. Travis, 292 A.D.2d 742 [3d 
Dep't 2002]). 
Based upon the foregoing, the Court finds that the denial of parole release challenged herein 
was not arbitrary and capricious, or unlawful. Therefore, j udicial interference is unwarranted (see 
Matter o.fSilmon v. Travis, 95 N.Y.2d 470, 476 f2000]; Matter of Russo v. New York State Div. of 
Parole, 50 N.Y.2d 69, 77 [1980)). 
Any remaining arguments have been considered and are unpersuasive, or need not be 
addressed in light of the fo regoing determination. 
As a final.note, the Court q.bserves that certain d0cuments of a confictential nafure relating 
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to· the petitioner wete submitted as part of the record. The Court, by separate order, is sealing all 
docum..ents submitted for in camera review. 
Accordingly, it is herebr 
ORDERED AND ADJUDGED, that the petition is denied. 
This memorandum constitutes the Decision and Order/Judgment of the Court. The original 
Decision and Order/Judgment is being returned to the Attorney General. A copy of this Decision 
and Order/Judgment together with all other papers- are being forwarded to the County Clerk for 
filing. The signing of this Decision and Order/Judgment and delivery of the copy of the same to the 
County Clerk shall not constitute entry or filing under CPLR 2220. Counsel is not relieved from the 
applicable provisions of that rule with respect to fi ling, entry, and notice of entry of the original 
Decision and Order/Judgment. 
SO ORDERED AND ADJUDGED. 
ENTER. 
Dated: January 24, 2018 
Albany, New York 
Papers Considered: 
Acting Supreme Court Justice 
1. Order to Show Cause (McDonough, J.), dated July 24, 2017;. Petition, dated 
and verified July 5, 2017, with Exhibits 1-4 annexed; 
2. Answer, dated and verified October 5, 2017, with Exhibits A-K annexed; 
Respondent's Memorandum of Law, dated October 5, 2017; and 
3. Reply, dated and sworn to October 12, 2017. 
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